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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI,

BENCH AT AURANGABAD.

ORIGINAL APPLICATION NO. 414 OF 2015

DIST. : AURANGABAD.

Babasaheb Bhikan Thombre,
Selected candidate for Junior Clerk,
In the office of Divisional Commissioner
Social Welfare, Aurangabad,
Dr. Babasaheb Ambedkar Samajik
Nayya Bhavan, Behind Government Dairy,
Khokadpura, Aurangabad. --- APPLICANT.

V E R S U S

1. The State of Maharashtra,
Through Principal Secretary,
Social Welfare Department,
Mantralaya, Mumbai -2.

2. Commissioner for Social Welfare
3, Church Road, Maharashtra State,
Pune 411 001.

3. The Divisional Commissioner,
Social Welfare, Aurangabad Division,
Dr. Babasaheb Ambedkar Samajik Nayya
Bhavan, Behind Government Dairy,
Khokadpura, Aurangabad.

4. Ajay s/o Indal Jarwal,
Age. 22 years, Occu. Nil,
R/o Warzadi, Tq. Gangapur,
Dist. Aurangabad. -- RESPONDENTS

------------------------------------------------------------------------
APPEARANCE : Shri S.V. Chandole, learned Advocate

for the applicant.
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: Shri N.U. Yadav – learned Presenting
Officer for the respondent Nos. 1 to 3.

: Shri A.D. Gadekar – learned Advocate
for respondent No. 4.

--------------------------------------------------------------------------------
CORAM : HON’BLE SHRI RAJIV AGARWAL,

VICE CHAIRMAN (A).
AND

: HON’BLE SHRI B.P. PATIL,
MEMBER  (J)

--------------------------------------------------------------------------------
DATE : 17TH FEBRUARY, 2017.
--------------------------------------------------------------------------------

J U D G E M E N T
[ Per : Hon’ble Shri Rajiv Agarwal, Vice Chairman (A)]

1. Heard Shri S.V. Chandole – learned Advocate for the

applicant, Shri N.U. Yadav – learned Presenting Officer

(P.O.) for the respondent nos. 1 to 3 and Shri A.D.

Gadekar, learned Advocate for the Respondent no. 4.

2. Learned Advocate for the Applicant argued that the

Applicant suffers from 100% handicapped and he is totally

blind while the Respondent No. 4 is partially blind and

suffers 40% disability.  2 posts of Junior Clerk in

Aurangabad Division were reserved for persons suffering

vision-related disability in the advertisement issued by the
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Respondent No. 2 on 18.8.2014.  The Applicant had

applied for the said post from Open Category.  Learned

Advocate for the Applicant stated that the Applicant

appeared in the written examination and was successful.

His name appeared at Sr. No. 30 in the selection list dated

8.4.2015.  However, the Applicant did not get the

appointment letter, though he was called for verification of

documents.  The Applicant made representation on

23.4.2015.  The Applicant received final selection list on

22.5.2015, in which his selection was cancelled.  The

Respondent No. 2 gave appointment letter to the

Respondent No. 4 who belongs to S.T. category.  The

Applicant filed Writ Petition No. 5273/2015 and by order

dated 3.7.2015, was granted interim relief.  Learned

Advocate for the Applicant argued that the Respondent

No. 4 was already selected from S.T. Category and there

was no reason to adjust him against the post reserved for

physically handicapped person.  The Respondent No. 2

has not followed Government Circular dated 18.7.2007,

which provides that preference is to be given to 100%

blind person.  The action of the Respondent No. 2 in

deleting the name of the Applicant from the list of
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successful candidates without giving him any notice is

against the principles of natural justice.  Learned

Advocate for the Applicant argued that the Applicant is

entitled to be selected for the post reserved for physically

handicapped persons for low-vision category.

3. Learned Presenting Officer (P.O.) argued on behalf of

the Respondent Nos. 1 to 3 that only one post of Junior

Clerk was horizontally reserved for physically handicapped

person from Aurangabad Division and not two as claimed

by the Applicant.  As per Government Resolution (not

Circular), dated 18.6.2007, for selection of physically

handicapped persons, merit is the main consideration.  If

two such candidates have equal marks in the selection

process, preference is to be given to person suffering from

higher disability.  In the case of vision related disability, if

two persons get equal marks, the person with higher

disability will be preferred.  As the Applicant has 100%

disability, he could have been preferred, if the Respondent

No. 4 had secured marks equal to marks obtained by the

Applicant in the selection process.  However, the Applicant

scored 113 marks while the Respondent No. 4 scored
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130.50 marks.  As regards the claim of the Applicant that

the Respondent No. 4 was already selected from S.T.

Category and, therefore, should not have been selected for

the post for physically handicapped person, Learned

Presenting Officer argued that reservation for physically

handicapped persons is horizontal reservation, which is

different from vertical (social) reservation.  As per the

Government Circular dated 19.3.2010, for selection of a

physically handicapped person by nomination, separate

merit list of such candidates, disregarding the social

reservation to which they belong, is to be prepared and the

person selected is to be included in the vertical reservation

category to which he belongs.  As the Respondent No. 4

was most meritorious candidate from amongst vision

related handicapped persons, he was selected from that

category.  As he belongs to S.T. category, he was adjusted

against vacancy from that category.  Learned Presenting

Officer argued that the selection of the Respondent No. 4

is fully in accordance with law.

4. Let us first examine as to how many vacancies were

reserved for physically handicapped persons for the post
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of Junior Clerk in Aurangabad Division.  From the

advertisement dated 18.8.2014 issued by the Respondent

No. 2, (Exhibit ‘A-2’ page-36 of the paper book), it is seen

that a total of 37 posts of Junior Clerks were to be filled

from Aurangabad Division, out of which 17 were open.

Out of these, the following posts were horizontally

reserved, viz :

3-Ex Servicemen;

5-Women;

1-Project Affected Person;

1-Blind/partially blind;

2-part time; and

1-Sports person.

It is clear that one post was horizontally reserved for

blind/partially blind person.  The Applicant’s claim is that

post was reserved for blind/partially blind person from

Open Category.  This is not correct as horizontal

reservation for physically handicapped persons is worked

out as per Government Circular dated 19.3.2010, which is

at Exhibit ‘R-1’ (page-74 of the paper book).  Relevant

extract is reproduced below :
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“’kklu ifji=d%&

loZ fu;qDrh izkf/kdk&;kauh vkrk viaxkaph ljG lsosus fu;qDrh

djrkauk ojhy lanHkZ dzekad 1 ;sFkhy fnukad 16-3-1999 P;k ifji=dke/khy

dk;Zi/nrhpk voyac u djrk ojhy lqpukauqlkjp Eg.kts viaxkph vkjf{kr ins

ljG lsosus Hkjrakuk rh lkekftd izoxkZr u n’kZfork rh Lora=i.ks n’kZfo.;kar

;sÅu viaxkph in Hkjrh dj.;kph dk;Zokgh djkoh- ek= fuoM >kysY;k

mesnokjkauk rs T;k lkekftd izoxkZrhy vlrhy R;kp izoxkZr lekarj vkj{k.k

Eg.kwu lkekowu ?;kos- rlsp] ;k O;frfjDr oj ueqn dsY;kizek.ks ‘kklukP;k

vkWWWQhl eseksjaMe fnukad 29@12@2005 e/khy brj ekxZn’kZd rRokuqlkj

viaxkph ins Hkj.;kph dk;Zokgh dj.ks vko’;d vkgs-”

5. From the merit list prepared for the post of Junior

Clerk in Aurangabad Division, it is seen that the

Respondent No. 4, who suffers from 40% vision related

disability (partially blind) scored 130.50 marks while the

Applicant scored 113 marks. While selecting candidates,

social reservation category of physically handicapped

category is not important.  The fact that the Respondent

No. 4 belonged to S.T. category is not relevant.  Only after

selection, he has to be adjusted against S.T. category.

Coming to G.R. dated 18.6.2007 (Exhibit A-9, page-56 of

the paper book), it is stated that:

“----- th ins va/kkP;koj uewn dsysY;k loZ izoxkZlkBh lq;ksX; Bjfo.;kr

vkyh vlrhy v’kk inkaoj fu;qDRkh nsrkauk va/k viaxke/;s xq.koRrk izFke o

viaxRokph vf/kd VDdsokjh ;kyk izFke izk/kkU; ns.;kr ;kos-”
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6. As the Applicant did not obtain equal marks with the

Respondent No. 4, the question of giving him preference

does not arise.  The action of the Respondent No. 2 in

selecting the Respondent No. 4 from blind/partially blind

category was correct, and the Applicant cannot claim any

relief, just because his name appeared in the provisional

selection list.  The Respondent No. 2 evidently corrected

his mistake while preparing the final selection list.

7. Learned Advocate for the Applicant argued that a

State-wise selection list should have been prepared for

Junior Clerks by the Respondent No. 2.  This claim is not

as per rules, as the cadre of the Jr. Clerks in Social

Welfare Commissionarate is a divisional cadre and

appointing authority is Regional Joint Commissioner of

Social Welfare in each division.  The Respondent No. 2 is

only the selection authority.  We do not find that the

principles of natural justice is violated as the Applicant

was neither selected or given appointment order.  The

mistake in preparing provisional selection list was

corrected while preparing the final selection list. No notice

was required to be given to the Applicant.
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8. Having regard to the aforesaid facts and

circumstances of the case, this Original Application is

dismissed with no order as to costs.

MEMBER (J) VICE CHAIRMAN (A)
O.A.NO.414-2015(hdd)-2017(DB)


